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We all knew it was theoretically 

possible but practically unlikely 

that someone could be elected 

President of the United States 

by winning the Electoral 

College vote and losing the 

popular vote. One of the 

peculiarities of our system of 

government, many assumed, 

and gave the matter no more 

thought. ! at is until George W. Bush defeated Al Gore 

in 2000 under just that scenario. 

Since then the system established by our Founding 

Fathers, which has maintained our nation for more than 

200 years, has struck some as not good enough, and 

serious eff orts are being made to replace the Electoral 

College by a national popular vote for president. ! e 

College, however, is a vital part of our constitutional 

system of federalism. America is and must remain a 

constitutional Republic, not a direct democracy.

Part of the reason the Electoral College is in danger is 

because its role in our government is a mystery. Many 

Americans today have little knowledge of the intent 

behind the Electoral College and very few public 

schools teach about it or the reasons why it was created.

WHAT IS THE ELECTORAL COLLEGE?

! e Electoral College is defi ned in Article II, Section I 

of the U. S. Constitution, which was later amended by 

the 12th Amendment. ! e College is a body of electors 

chosen in each state when citizens vote for a particular 

presidential candidate. ! us, citizens actually vote for 

electors, not a specifi c presidential candidate.  

So a vote for George W. Bush in 2004 in a specifi c 

state was actually a vote for a Republican elector, 

just as a vote for John Kerry was actually a vote for a 

Democrat elector. In nearly all states the winner of the 

plurality votes in November wins that particular state’s 

slate of electors. ! e only exceptions are Nebraska and 

Maine, which award electoral votes proportionally. In 

December, electoral ballots are cast in state capitals and 

the process is completed the following January when the 

ballots are counted before a joint session of Congress.

By adopting this system our Founders rejected the 

concept of direct election of the president.

EFFORTS FOR DIRECT ELECTION OF 

PRESIDENT

! e national eff orts to dismantle the Electoral College 

are being led by a group called National Popular Vote 

(NPV), which is attempting to achieve direct popular 

election of the president without using a constitutional 

amendment. ! e leaders of NPV are making an end-

run around the diffi  cult process of amending the 
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Constitution by instead asking states to pass legislation 

establishing a multi-state compact that would result in 

the direct election of our president. ! eir objective is 

to tie all the various states’ electoral votes to the winner 

of the national popular vote, even if the majority of a 

state’s citizens vote against that particular candidate.

! e media certainly seem to welcome this change. In 

June, the Los Angeles Times editorialized in favor of 

NPV, stating, “! is kind of end run is necessary because 

the only way to get rid of the Electoral College entirely 

is via a constitutional amendment, which would be 

nearly impossible to pass. Enough small states benefi t 

from the current system to block an amendment.”  

However, the Times’ argument against the Electoral 

College shows exactly why we need it. ! e Founders 

established it to protect the rights and interests of 

smaller states, against the callous disregard of states that 

are more to the Times’ liking.

Just how little regard does NPV have for smaller states? 

Enough that they can be completely excluded from the 

process without as much as a whimper. According to 

NPV’s website, 

! e National Popular Vote bill would reform the 

Electoral College by guaranteeing the Presidency to the 

presidential candidate who receives the most popular 

votes in all 50 states (and the District of Columbia). 

! e bill would enact the proposed interstate compact 

entitled the ‘Agreement Among the States to Elect the 

President by National Popular Vote.’ ! e compact 

would take eff ect only when enacted, in identical form, 

by states possessing a majority of the membership in the 

Electoral College (that is 270 of 538 electoral votes).

! erefore, states that pass the NPV legislation will 

pledge their presidential electors to the winner of the 

national popular vote, rather than the state popular 

vote, thus assuring that the winner of the national 

popular vote receives a majority in the Electoral 

College. And it will only take the consent of states that 

together make up 270 electoral votes, leaving smaller 

states with no say at all. 

As of September 2007, 43 bills have been introduced in 

state legislatures around the country. NPV’s movement 

has 364 legislative sponsors in 47 states. ! ree state 

legislatures—Hawaii, California and Maryland—have 
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actually passed the compact. California passed it in 

2006, but Gov. Schwarzenegger vetoed it. Hawaii Gov. 

Linda Lingle did the same when NPV passed in her 

state in 2007, but Maryland Gov. Martin O’Malley 

signed the legislation.

In 2007, NPV bills passed the Arkansas House, 

California Senate, Colorado Senate, and North 

Carolina Senate as well as both houses in Hawaii, 

Illinois, and Maryland. In 2006, they passed in the 

Colorado Senate and both houses in California.

Advocates of this movement believe the Electoral 

College is a relic. ! ey believe a direct national popular 

vote would be more democratic, would recognize the 

nationwide presidential preference, and would truly 

carry out the dream of equal representation.

REASONS TO REJECT THE NATIONAL 

POPULAR VOTE AGENDA

! ere are many arguments against directly electing our 

president and for keeping our current Electoral College 

system. Here are just a few:

First and foremost, the Electoral College system respects 

the separation of and balance of power and authority 

between the states and the federal government.

Second, the current Electoral College system ensures 

that each state’s electoral votes are awarded based on 

how the majority of the citizens of a state vote. Under 

the National Popular Vote Interstate Compact, however, 

a state’s electoral votes could be awarded to a candidate 

that the majority of the state’s citizens did not vote for. 

For example, Californians who supported John Kerry 

in 2004 by a popular vote margin of 1.2 million would 

have seen all their electoral votes go to George W. Bush.

! ird, the Electoral College system is better suited to 

handle recounts because they happen at a state level. 

Usually recounts are limited to one or two states. ! e 

jury-rigged NPV compact allows for no recounts, since 

that would require adding language to the Constitution. 

A national recount would be extremely diffi  cult to 

conduct and would be very costly and highly chaotic.  

! ere would be a fl urry of coast-to-coast litigation over 

ballot design, alleged voting machine malfunctions, 

voting hours, and anything else lawyers could imagine.

Fourth, NPV could result in many additional candidates 

entering the presidential race, since the winner would 

be decided by a simple plurality. Former Sen. Daniel 

Patrick Moynihan (D-NY) has argued that abolishing 

the Electoral College would be “the most radical 

transformation in our political system that has ever been 

considered” because it would severely weaken the two-

party system. ! e more candidates that enter the race the 

greater motivation there will be for additional candidates 

to run. In addition, candidates might enter the race 

in order to extract major concessions from the major 

party candidates in exchange for them dropping out 

of the race. ! e Electoral College system reduces voter 

fragmentation by forcing people to choose just a few 

candidates to be on the fi nal ballot.  

Fifth, the Founding Fathers rejected having the 

president elected by a national popular vote and instead 
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chose the Electoral College. Over the years Congress has 

rejected more than 1,000 constitutional amendments 

that would have changed the Electoral College, 

including amendments to use a popular vote system. 

! e National Popular Vote Interstate Compact is an 

attempt to render void a section of the Constitution 

without using the established amendment method. 

! at’s dangerous ground for us to tread.

Sixth, the current Electoral College system encourages 

candidates to campaign in large metropolitan areas as 

well as rural areas and small states. ! is ensures that 

the winning presidential candidate has support from 

multiple regions of the country, and keeps the focus 

on the states as the primary entities. In contrast, NPV 

is about majority rule, reducing the relevancy of states, 

and increasing the role of ideological majorities. A 

very real threat under such a system is the danger of 

presidential elections being swung by small groups 

of radicals as this system would also depress voter 

turnout. Once voters understand that their state’s 

Electoral College votes will simply go to the winner 

of the national popular vote they will realize that their 

individual vote has been devalued and rendered nearly 

worthless. Why not simply elect a president by poll? 

Finally, Article 1, Section 10 of the Constitution 

prohibits any state, without the consent of Congress, 

from “entering into any Agreement or Compact with 

another State.” ! us the NPV multi-state compact 

could be challenged as unconstitutional.  

! e current Electoral College system fulfi lls the 

American Legislative Exchange Council’s mission of 

advancing Jeff ersonian principles of federalism. States 

should stick with this established and constitutional 

system of electing the president, rejecting the attempts 

by NPV to do an end-run on the Constitution. It was 

for this reason that ALEC adopted a model resolution 

that supports the current Electoral College system as 

the best way to elect the President of the United States. 

ALEC’s resolution urges states to defeat any legislation 

calling for a multi-state compact for the purpose of 

dismantling the current system.
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